
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter the Pet i t ion

AIbert .  Cerasol i

d/bla Cerasol i  TV & Appl iances

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

o f

o f

AFFIDAVIT OF MAIIING

Sales & Use Tax

under Art ic le 28

for the Periods

& 29 of the Tax law

8 /  65-  1,7 /  69,  t2  /  69 -2 /  7  5 .

State of  New York

County of Albany

Jean Schultz, being duly shrorn, deposes and says that she is an employee of

the Department  of  Taxat . ion and Finance,  over  18 years of  age,  and that  on the

29th day of  February,  1980,  she served the wi th in not ice of  Determinat ion by

mai l  upon Alber t  Cerasol i ,  d , /b/a Cerasol i  TV & Appl i -ances,  the pet i t ioner  in  the

wi th in proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed

postpaid wrapper addressed as fo l lows:

Alber t  Cerasol i
d/b/a Cerasoli  TV & Appliances
292  Ma in  S t .
Cornr+a1l ,  NY 12518

and by deposit ing same enclosed in a postpaid

(post off ice or off icial depository) under the

United States Postal Service within the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

Sworn to before me th is

29th day of  February,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEI{ YORK
STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

A lbe r t  Ce raso l i

d /b/a Cerasol i  TV & Appl iances

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

MFIDAVIT OF MAII.ING

Sales  & Use Tax

under Art ic le 28

for the Periods 8

& 29 of the Tax law

State of New York

County of Albany

Jean Schultz,  being duly sworn, deposes and says that she is an employee of
the Department of Taxat ion and Finance, over 18 years of age, and that on the

29th day of February, 1980, she served the within not ice of Deterninat ion by
mail upon Jonathan Chasan the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Jonathan Chasan
Mid  Hudson Lega l  Serv ices ,  Inc .
1 8 5  L i b e r t y  S t . ,  p . O .  B o x  5 9 0
Newburgh, Ny 12550

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me th is

29th day of  February,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  29 ,  1980

Alber t  Ceraso l i
d, /bla Cerasol i  TV & Appl iances
292 Main  St .
Cornwal l ,  NY 12518

D e a r  M r .  C e r a s o l i :

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 & 7243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner '  s Representat ive
Jonathan Chasan
Mid  Hudson Lega l  Serv ices ,  Inc .
1 8 5  L i b e r t y  S t . ,  P . O .  B o x  5 9 0
Newburgh, NY 12550
Taxing Bureau' s Representat ive
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strHm oF NEr{ ronK

sTArE TAX CClSfiS.gIcD{

In the lbtter of t}re AFplicatj.m 3

o f :

AIEEaB (ERA$OIJ ahia :
CERASOIJ T.V. ard, APPLIAITCES

fq Revislsr of a ne&mr:naddn or for 
!

Refi.rrl of Sales anl (}se [a:es-r.lrd€r :
Articles 28 ard 29 of t.te Ta:<Jarr for
ttre Perjode Arryust l, 1965 t}lnoryh :
Noverber 30, 1959 ard Oeosbeq L, 1969
thrugh fbbruaqf 28, L975. . :

DETEN,TIlinEIct{

t
'  , . i

Appltcant, AJ.bert c"**iff d,fu/a cerasoli Tefgrl.sfcr ard Appltares, , 
'

292 llain Street, Corzrsall, lFr4 York 125L8, fil€d alr applJcatton for rqlrislod , .' .:'*.' ' uI
. l

i, . of a determina,tion or ftr refiJrd of sales ard uee ta:€s undc erefchs 28 dii ,

29 af tle Talt I^a* for tlre pen{ods August tr, 1965 tnrorafir }brsdc€r 30r 1969 aqd

Decenber 1, 1969 tfrrqryn &bqaqr 28, LITS (File tb. ll39g). ": :

A surall ctairns tnariry roas held before lrtlnr .bturson, Hearfry Of,flsr,

, at tln offles of the State Tqx @rnission, n,p.l$rld Irafu Center, lknr yotk, "

Cha8ant, Esq. tre Sales Tax Brfreau afpeareA by Peter futty, Esq. (f",ank

i Le\ritt, F€![.1 of olsef). a
. -  ,

' r
$suEs

' Salee Tqx Burcau praeerfy cedited aepffcant fon atl ;. :
+ -

aaLeg tax papnnts. . 
';' 

:
' t

i II. V{hettnr the p€nalty anal interesb ln qrcee8 of the mtntm.m cta{rrbgy : :

rate iftposed by the galee Ihr(-erreau shanld be carreIled.



1 (  ' .  i  , .

- :  ' ;  : t : .  : "

L

.. , | :,

.. : .. '\



-2 -

nINDITS OF TNSI

1. Durirq the period at issue, aplicant, Albert Cetlglfl.opo"tu$ 
" 

,.

retail teletdsion arrl aptiange store aE 2921{afui Str€et ln Srnrall, IE}r York.

2. Or Aprit 13, L970, as the resrrlt of an atriiti tle SaLee n"r. ilroro 
l' ''

isstd a lbtioe of Determination and Denard for Palnnrrt of Sales ard Use

Drc against applicant, Albert-OerasolL dtb/a Cerasolt lekviston ard A5pliarirea,

for tle period August 1, 1965-ttrrcugh lpvdrter 30, 1969 fcr tax dre of $1,567.09 ,

plus penalty ard interct of S405.99, f,or a btal- of 911972.98.
'i' 3. On l{ott-q-rben 5, 1969r. applicant orcutedt a @rsent Uctelting Fertdcl

of Limitation for Assesgrent gf Sales" alra- use Tilles fiqr tlre perlod, Augugt li 
''.

1965 tlrlough lbvesber 30, 196? b lbcenber 20, Lg7O.

' , '
for tJre period Altgust I, 1965-tfrrorryn Dils\r€sbs 30, 1969; tnuever, h. dlrr rprt-

pay over the sales tarcs due. - , -,'

5. On Augnrst 8, Ig75, qlpli,cant, ftted asr a gn.oup lIs York State anl
" . . , ' ' ' . '

l@al sales ard use tal< t€rtaErp for the pertod Eoerber 1, 1969 tfrmlgfr Ftsbnrary 28,
'

1975 wlttrout renittJng tlre sales ta:es due. As a result' on Septetrer,,2r.

1975 tle Sales Ta< hrreau issged a lbtioe ard Denard fc Palucnt of Sales ad

Use Sal€e Drc against applicaqt for $11359.47 | plus penal$ ant interest'of ' ;.

$655.61, for a total of $2r0I5.08. i

5. I*re SaLes Tan Bureau stipulated ttrat applicantrs saLeg ttx reilrrrn8

filed for tte period Arryust Ir 1965 through lbrrcsber 30, 1969 rretre reirrect, : ..

and ttelefore, applicant is ,rot llable fc the addttlonaL sales tae asserted

on the rptioe iserred epril 13r 1970. -:. ":
7. Applioar$rs sales ta:< re{rrrns for the period Arryust I, 1965 tlrnqEh ,: r .',i"

lbvenilcer 30, 1969 shCIn€d eale€ taxes drre of $1rI05.87. ltc Salee nax Brreau'

verifi.ed palznenLs dr.uing said.period toAffrg $414.46, leavlng an orLstantiry . ,',:
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balarpe of $691.41. ltlre Sales llar< Brreau receirrcd addltional pelmlto of

$702.63 in I9?2, srhictr !{ere agplied to the b"l"n;" due on unq1ld sa16 tax

re{ilrns. Ttre SaLes Tax hrrearr stipulated that the rerrEinltry $11.22 be appl;tecl

to tlre urpaid retunn for tte perlod erd&q February 28t LglO, tlErrebf rAuclrg

ttn ta:( on tJre rpt.ice lssued e1ltenrfer 22, Lg7sto $Ir348.25.. I ,' ".

8. Appllcant cryrterded-that saf.s ta:ies for the period Auguqq l, ]-965 
''

tlrmrgh llolsnber 30, 1969 wng satisfied prior to his payuents of 'gd02.63'in.

Lg72, arrl that srrctr palrmnts Etrufn be aplied aqal$st hts .Iiabttf$,t fs tlp :-i"'

peniod Deosrber 1, 1969. tluoqqh.february 28, L975. /1Fptlcant fail€4 b subnit

any dmrrrentary errldenoe to s[nr tiat he nrade sale ta:c pqiryrts rafrb* af,*

those indicated in firlfirgs of Fact, 'r7".

9. epplicarrt cqrMed-ttrat $e Sales Tan Bur€au carsd UE qe$y in

resolvS.ng thi.s retter arrl, as*orctr, the penalQ ard a portior of thi fnterest

stould rpt be irposed. $

coffi,Irs.lols oF r,Atv

A. ltnt agflicant, Af-befE Oerasoli, pnpperfy rreoeiveal ealit

sales tax paycErrts refenred ta in ri.rdj:rgs of Fact "7"i t.hat Wffcapt fqg€d

to submlt p:mof of arry additiqnal palarents. | :.1

B. Ihat, in aaoordane With Finlirys of Fact, "6", t}r€ lbtice of Determina-

tion ard Denarui for Palznent of Sales afil Use lbr€s nre issrd Apr{L 13, 1970

is_carceUed. tle Notie ard-Dgnard for Palnent of Salee ard tbe q€s Dte

issued Septmber 22, Lg75 is Ledu€d to $1,348.25 in aaordarpe wlth firdtrgr

of Fagt '7". j

' ; .

lnposccl bry tlle SaLee Xb:< 4lran- :C. fhat the penalties ard lnterest

a" . .  , ,

. . .  -  i . '

f,or tfp
" t ;

d

ptEiuant to sectLm 1145 of.tbe To< Iattr are gustalned.
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D. Tflat the alplicatjon of Alber,t ilb/a Cerasoll 'Ibleqtsion

ard Applianoes is granted to the e:ctent irdicated in Orpluslon of Iatr rrBrr.

Ihe.Ar$.it Division'is herehy directeA to $Ddify $E lbtj.ce arrl Denard for

Palznerrt of Sa1eg arrl Use Ta:<eg D.re issued segtenrUer 22, L97'5i ?rd that, er<o?t

as so granted, ttre applicatjsq is in all otlrer respecEs detded.

Albany, tihr York

FEB 2 I 1980
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